NOTICE TO BIDDERS
SPECIFICATION NO. 01-168

The City of Lincoln, Nebraska intends to enter into a contract, and invites you to submit
a sealed bid for:

ACCESS ROADWAY FOR WILDERNESS PARK
(SOUTH 14™ STREET & YANKEE HILL ROAD)
PARKS PROJ. 200108

Sealed bids will be received by the City of Lincoln, Nebraska on or before 12:00 noon
Wednesday, September 12, 2001, in the office of the Purchasing Agent, Suite 200, K
Street Complex, Southwest Wing, 440 South 8th Street, Lincoln, Nebraska 68508. Bids
will be publicly opened and read at the K Street Complex.

Plans and Specifications may be examined at:

City of Lincoln Purchasing Division, 440 S 8, Suite 200, Lincoln, NE 68508
Lincoln Builders Bureau, 5910 S. 58™ Street, Suite C, Lincoln, NE 68516
Omabha Builders Exchange, 4255 S. 94" Street, Omaha, NE 68127

F. W. Dodge Corporation, 11422 Miracle Hills Dr., Omaha, NE 68154
Construction Market Data, 10665 Bedford, Suite 105, Omaha, NE 68164

A Pre-bid Conference will be held Friday, August 31, 2001, at 2:00 p.m. at the project site
near South 14" Street and Yankee Hill Road.

Bidders should take caution if U.S. mail or mail delivery services are used for the
submission of bids. Mailing should be made in sufficient time for bids to arrive in the
Purchasing Division, prior to the time and date specified above.



INSTRUCTIONS TO BIDDERS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. BIDDING PROCEDURE

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Bidder shall submit two (2) complete sets of the bid documents
and all supporting material. All appropriate blanks shall be
completed. Any interlineation, alteration or erasure on the
specification document shall be initialed by the signer of the bid.
Bidder shall not change the proposal form nor make additional
stipulations on the specification document. Any amplified or
qualifying informationshallbe on the bidder'sletterhead and firmly
attached to the specification document.

Bid pricesshall be submitted on the Proposal Form included in the
bid document.

Biddersmay submit a bid on an "all or none" or "lump sum" basis,
but should also submit a quotation on an item-by-item basis.
Bidding documents shall be clearly marked indicating the kind of
proposal being submitted.

Each bid must be legibly printed in ink or by typewriter, include the
full name, business address, and telephone number of the bidder;
and be signed in ink by the bidder.

A bid by a firm or organization other than a corporation must
include the name and address of each member.

A bid by a corporation must be signed in the name of such
corporation by a duly authorized official thereof.

Any person signing a bid for a firm, corporation, or other
organization must show evidence of his authority so to bind such
firm, corporation, or organization.

Bids received after the time and date established for receiving
bids will be rejected.

2. BIDDER'S SECURITY

2.1

2.2

2.3

2.4

2.5

Bid security, as a guarantee of good faith, in the form of a

certified check, cashier's check, or bidder's bond, may be

required to be submitted with this bid document, as indicated of

the Proposal Form.

If alternate bids are submitted, only one bid security will be

required, provided the bid security is based on the amount of the

highest gross bid.

Such bid security will be returned to the unsuccessful bidders

when the award of bid is made.

Bid security will be returned to the successful bidder(s) as

follows:

2.4.1 For single order bids with specified quantities: upon the
delivery of all equipment or merchandise, and upon final
acceptance by the City.

2.4.2 For all other contracts: upon approval by the City of the
executed contract and bonds.

City shall have the right to retain the bid security of bidders to

whom an award is being considered until either:

2.5.1 A contract has been executed and bonds have been

furnished.

2.5.2 The specified time has elapsed so that the bids may be
withdrawn.

2.5.3 All bids have been rejected.

2.6

Bid security will be forfeited to the City as full liquidated damages,
but not as a penalty, for any of the following reasons, as pertains
to this specification document:

2.6.1 If the bidder fails to deliver the equipment or merchandise
in full compliance with the accepted proposal and
specifications.

2.6.2 If the bidder fails or refuses to enter into a contract on

forms provided by the City, and/or if the bidder fails to
provide sufficient bonds or insurance within the time
period as established in this specification document.

3. EQUAL OPPORTUNITY

3.1

3.2

3.3

Each bidder agrees that it will not discriminate against any
employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age, or marital
status. Bidder shall fully comply with the provisions of Chapter
11.08 of the Lincoln Municipal Code.

Successful bidder will be required to comply with the provisions
of the City's Affirmative Action Policy (Contract Compliance, Sec.
1.16).

The Equal Opportunity Officer will determine compliance or non-
compliance with the City's Affirmative Action Policy upon a
complete and substantial review of successful bidder's equal
opportunity policies, procedures and practices.

4. DATA PRIVACY

4.1

4.2

Bidder agrees to abide by all applicable State and Federal laws
and regulations concerning the handling and disclosure of private
and confidential information concerning individuals and
corporations as to inventions, copyrights, patents and patent
rights.

The bidder agrees to hold the City harmless from any claims
resulting from the bidder's unlawful disclosure or use of private or

confidential information.

5. BIDDER'S REPRESENTATION

5.1

5.2

Each bidder by signing and submitting a bid, represents that the
bidder has read and understands the specification documents, and
the bid has been made in accordance therewith.

Each bidder for services further represents that the bidder is
familiar with the local conditions under which the work is to be
done and has correlated the observations with the requirements
of the bid documents.

6. INDEPENDENT PRICE DETERMINATION

6.1

By signing and submitting this bid, the bidder certifies that the
prices in this bid have been arrived at independently, without
consultation, communication or agreement, for the purpose of
restricting competition, as to any matter relating to such prices with
any other bidder or with any competitor; unless otherwise required
by law, the prices which have been quoted in this bid have not



been knowingly disclosed by the bidder prior to bid opening
directly or indirectly to any other bidder or to any competitor; no
attempt has been made, or will be made, by the bidder to induce
any person or firm to submit, or not to submit, a bid for the
purpose of restricting competition.

7. CLARIFICATION OF SPECIFICATION DOCUMENTS

7.1

7.2

7.3

7.4

Bidders shall promptly notify the Purchasing Agent of any
ambiguity, inconsistency or error which they may discover upon
examination of the specification documents.

Bidders desiring clarification or interpretation of the specification
documents shall make a written request which must reach the
Purchasing Agent at least seven (7) calendar days prior to the
date and time for receipt of bids.

Interpretations, corrections and changes made to the
specification documents will be made by written addenda.

Oral interpretations or changes to the Specification Documents
made in any other manner, will not be binding on the City; and

bidders shall not rely upon such interpretations or changes.

8. ADDENDA

8.1

8.2

8.3

8.4

8.5

Addenda are written instruments issued by the City prior to the
date for receipt of bids which modify or interpret the specification
document by addition, deletion, clarification or correction.
Addenda will be mailed or delivered to all who are known by the
City to have received a complete set of specification documents.
Copies of addenda will be made available for inspection at the
office of the Purchasing Agent.

No addendum will be issued later than forty-eight (48) hours prior
to the date and time for receipt of bids, except an addendum
withdrawing the invitation to bid, oran addendum which includes
postponement of the bid.

Bidders shall ascertain prior to submitting their bid that they have
received all addenda issued, and they shall acknowledge receipt
of addenda on the proposal form.

9. BRAND NAMES

9.1

9.2

9.3

Wherever in the specifications or proposal form brand names,
manufacturer, trade name, or catalog numbers are specified, it is
forthe purpose of establishing a grade or quality of material only;
and the term "or equal” is deemed to follow.

It is the bidder's responsibility to identify any alternate items
offered in the bid, and prove to the satisfaction of the City that
said item is equal to, or better than, the product specified.

Bids for alternate itemsshall be stated in the appropriate brand on
the proposal form, or if the proposal form does not contain blanks
for alternates, bidder MUST attach to the specification documents
on Company letterhead a statement identifying the manufacturer
and brand name of each proposed alternate, plus a complete
description of the alternate items including illustrations,
performance test data and any other information necessary for
an evaluation. The bidder must indicate any variances by item

number from the specification document no matter how slight.

Bidder must fully explain the variances from the specification

document, since brochure information may not be sufficient.

9.4

If variations are not stated in the proposal, it will be assumed that
the item being bid fully complies with the City's specifications.

10. DEMONSTRATIONS/SAMPLES

10.1

10.2

10.3

10.4

Bidders shall demonstrate the exact item(s) proposed within seven
(7) calendar days from receipt of such request from the City.

Such demonstration can be at the City delivery location or a
surrounding community.

If bidder doesnot have anitem in the area, it will be at the bidder's
expense to send appropriate City personnel to the nearest location
to view and inspect proposed item(s).

If items are small and malleable, and the bidder is proposing an
alternate product, the bidder MUST supply a sample of the exact
item. Samples will be returned at bidder's expense after receipt by
the City of acceptable goods. Bidders must indicate how samples
are to be returned.

11. DELIVERY

11.1

Each bidder shall state on his proposal form the date upon which
he can make delivery of all equipment or merchandise. Time
required for delivery is hereby made an essential element of the
bid.

The City reserves the right to cancel orders, or any part thereof,
without obligation, if delivery is not made within the time(s)
specified on the proposal form.

All bids shall be based upon inside delivery of the equipment or
merchandise F.O.B. the City at the location specified by the City,

with all transportation charges paid.

12. WARRANTIES, GUARANTEES AND MAINTENANCE

12.1

Copies of the following documents must accompany the bid
proposal for all items being bid:

12.1.1 Manufacturer's warranties and/or guarantees.

12.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the City, the bidder will guarantee in
writing that any defective components discovered within a one (1)
year period after the date of acceptance shall be replaced at no
expense to the City. Replacement parts of defective components
shall be shipped at no cost to the City. Shipping costs for
defective parts required to be returned to the bidder shall be paid
by the bidder.

Bidder

software/firmware/

Warrants and represents to the City that all

/systems developed,

distributed, installed or programmed by Bidder pursuant to this

hardware/equipment

Specification and Agreement.
12.3.1 Is Year 2000 compliant, is designed to be used prior to,
during, and after the calendar year 2000 AD; will operate
consistently, predicably and accurately, without
interruption or manual intervention, and in accordance
with all requirementsof this Specification and Agreement,
including without limitation, all specification and/or
functionality and performance requirements, during each
such time period, and transitions between them, in

relation to dates it encounters or processes;



12.3.2 That all
software/firmware/hardware/equipment/system  will

date recognition and processing by the

include the four-digit-year format and will correctly
recognize and process the date of February 29, and any
related data, during Leap years; and
12.3.3 That all date sorting by the software /firmware/hardware/
equipment/system that includes a “year category” shall be
done based on the four-digit-year format. Upon being
notified in writing by the City of the failure of any
software/ firmware/ hardware /equipment /systems to
comply with this Specification and Agreement, Contractor
will, within 60 days and at no cost to the City, replace or
correct the non-complying software/ firmware/
hardware/ equipment/ systems with software/firmware/
hardware/equipment/
systems that does comply with this Specification and
Agreement.
12.3.4 Other systems: to the extent that the sofware/firmware/
hardware/equipment/system will accept data from other
systems and sources that are not Year 2000 compliant,
the software/firmware/ hardware/equipment/system must
properly recognize, calculate, sort, store, output and
otherwise process such data in a manner that eliminates
any century ambiguity so that the software/firmware
/hardware/equipment/system remains Year 2000
compliant.
12.3.5 No Disclaimers: The warranties and representations set
forth in this section 12.3 shall not be subject to any
disclaimer or exclusion of warranties or to any limitations
of Licensor’s

liability under this Specification and

Agreement.

13. ACCEPTANCE OF MATERIAL

13.1

13.2

13.3

13.4

13.5

All components used in the manufacture or construction of

materials, suppliesandequipment, and all finished materials, shall

be new, the latest make/model, of the best quality, and the

highest grade workmanship.

Material delivered under this proposal shall remain the property of

the bidder until:

13.2.1 A physical inspection and actual usage of this material is
made and found to be acceptable to the City; and

13.2.2 Material is determined to be in full compliance with the
specifications and accepted proposal.

In the event the delivered material is found to be defective or

does not conform to the specification documents and accepted

proposal, then the City reserves the right to cancel the order

upon written notice to the bidder and return materials to the

bidder at bidder's expense.

Successful bidder shall be required to furnish title to the material,

free and clear of all liens and encumbrances, issued in the name

of the City of Lincoln, Nebraska, as required by the specification

documents or purchase orders.

Selling dealer's advertising decals, stickers or other signs shall

not be affixed to equipment. Vehicle mud flaps shall be installed

blank side out with no advertisements. Manufacturer's standard

production forgings, stampings, nameplates and logos are

acceptable.

14. BID EVALUATION AND AWARD

15.

14.1

14..2

14..3

14..5

15.1

The signed bid proposal shall be considered an offer on the part
of the bidder.

issuance by

Such offer shall be deemed accepted upon

the City of purchase orders, contract award
notifications, or other contract documents appropriate to the work.
No bid shall be modified or withdrawn for a period of sixty (60)
calendar days after the time and date established for receiving
bids, and each bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their
extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsive, responsible
bidder whose proposal will be most advantageous to the City, and
as the City deems will best serve their requirements.

The City reserves the right to accept or reject any or all bids; to
request rebids; to award bids item-by-item, by groups, or "lump
sum"; to waive irregularities and technicalities in bids; such as

shall best serve the requirements and interests of the City.

INDEMNIFICATION

The biddershall indemnify and hold harmless the City, its members,
its officers and employees from and against all claims, damages,
losses, and expenses, including, but not limited to attorney's fees
arising out of or resulting from the performance of the contract,
provided that any such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property other than goods, materials
and equipment furnished under this contract) including the loss or
use resulting therefrom; is caused in whole or part by any
negligent act or omission of the bidder, any subcontractor, or
anyone directly or indirectly employed by any one of them or
anyone for whose acts made by any of them may be liable,
regardless of whether or not it is caused by a party indemnified
hereunder.

In any and all claims against the City or any of its members,
officers or employees by an employee of the bidder, any
subcontractor, anyone directly or indirectly employed by any of
them or by anyone for whose acts made by any of them may be
liable,theindemnificationobligationunderparagraph 15.1 shall not
be limited in any way by any limitation of the amount or type of
damages, compensation or benefits payable by or for the bidder
or any subcontractor under worker's or workmen's compensation
acts, disability benefit acts or other employee benefit acts.

16. TERMS OF PAYMENT

17. LAWS

16.1

17.1

Unless other specification provisions state otherwise, payment in
full will be made by the City within thirty (30) calendar days after
all labor has been performed and all equipment or other
merchandise hasbeen delivered, and all such labor and equipment

and other materials have met all contract specifications.

The Laws of the State of Nebraska shall govern the rights,
obligations, and remedies of the Parties under this proposal and
any agreement reached as a result of this process.



ACCESS ROADWAY FOR WILDERNESS PARK
(South 14" Street & Yankee Hill Road)
Specification No. 01-168
PP #200108

GENERAL NOTICE: Sealed Proposals for the construction of the above-mentioned
project will be received in the office of the Purchasing Agent of the City of Lincoln,
Nebraska, 68508, 440 South 8th Street, Suite 200, up to the hour of twelve o'clock (12:00)
Noon __September 12, 2001 _ at which time they will be publicly opened and read at the
“K” Street Complex. Bidders are invited to be present.

INSTRUCTIONS TO BIDDERS: All prospective bidders shall refer to Section Il of the
General Provisions and Requirements entitled "Proposal Requirements and Conditions"
prior to preparation of Proposals.

No bid will be considered unless accompanied by a certified check or bidder's bond in the
sum of five percent (5%) of the total amount of the bid, made payable to the order of the
City Treasurer, as a guarantee of good faith. Bid bonds must be executed by corporations
authorized to contract as security in the State of Nebraska. Such security will be returned
to unsuccessful bidders when an award is made and to the successful bidder upon
approval by the City of an executed contract and bond.

The following items are a part of the Contract Documents and should be consulted prior to

the submittal of any Proposals.

1. The CITY OF LINCOLN STANDARD SPECIFICATIONS FOR MUNICIPAL

CONSTRUCTION

(including General Provisions and Requirements, and Material and Construction

Specifications) are on file in the Office of the City Clerk. (Copies may be

purchased at the Office of the City Engineer for $20.00 each.)

The PROPOSAL FORMS (including the Bidding Schedule) are included herein.

The CONTRACT AGREEMENT FORMS (including the completion date) are

included herein.

4, The PERFORMANCE AND LABOR AND MATERIAL PAYMENT BOND FORMS
are included herein.

5. The PURCHASING AGENT APPOINTMENT AND EXEMPT SALES
CERTIFICATE FORM is included herein. (Note: State Tax Law does not provide
for sales tax exemption for proprietary functions for government, thereby excluding
the purchases of pipes to be installed in water lines and purchases of water
meters).

W N

6. Any SPECIAL PROVISIONS are included herein.
7. LINCOLN STANDARD PLANS are included herein by reference, including Nos.
8. The PLAN, PROFILE & DETAIL SHEETS, Drawing No.
are: X included herein;or 1 available as a separate package.
9 Others:

SMBI900 PAGE 1



COMPANY NAME

PROPOSAL

SPECIFICATION NO. 01-168
BID OPENING TIME: 12:00 NOON
DATE: Wednesday, September 12, 2001

The undersigned bidder, having full knowledge of the requirements of the City of Lincoln for the below listed
items and the contract documents (which include Notice to Bidders, Instructions to Bidders, this Proposal,
Specifications, Contract, and any and all addenda) and all other conditions of the Proposal, agrees to sell to
the City the below listed items for the performance of this Specification, complete in every respect, in strict
accordance with the contract documents at and for unit prices listed below.

ADDENDA RECEIPT: The receipt of addenda to the specification numbers through are hereby
acknowledged. Failure of any bidder to receive any addendum or interpretation of the specifications shall not
relieve the bidder from any obligations specified in the bid request. All addenda shall become part of the final
contract document.

BIDDING SCHEDULE

Description of Work:
Contract shall provide labor and materials for all work as shown on the plan. See
“Access Roadway for Wilderness Park” plan sheet for further description of work.

TOTAL BASE BID $

Contractor shall coordinate work with Dave Allder, SW District Supervisorat  (402)
441-7891.

BID SECURITY REQUIRED: X YES, 5% of Total Bid
NO



AFFIRMATIVE ACTION PROGRAM: Successful bidder will be required to comply with the provisions of the
City's Affirmative Action Policy (Contract Compliance, Sec. 1.16). The Equal Opportunity Officer will determine
compliance or non-compliance with the City's policy upon a complete and substantial review of successful
bidder's equal opportunity policies, procedures and practices.

The undersigned signatory for the bidder represents and warrants that he has full and complete authority to
submit this proposal to the City, and to enter into a contract if this proposal is accepted.

RETURN 2 COMPLETE COPIES OF PROPOSAL AND SUPPORTING

MATERIAL.
MARK OUTSIDE OF BID ENVELOPE: SEALED BID FOR SPEC.
01-168
BY (Signature)
COMPANY NAME
-STREET ADDRESS or P.O. BOX (Print Name)
CITY, STATE ZIP CODE (Title)
TELEPHONE (Date)
EMPLOYER'S FEDERAL I.D. NO. ESTIMATED DELIVERY DAYS

OR SOCIAL SECURITY NUMBER

TERMS OF PAYMENT

BIDS MAY BE INSPECTED IN THE PURCHASING DIVISION OFFICES DURING NORMAL BUSINESS
HOURS, AFTER TABULATION BY THE PURCHASING AGENT. |IF YOU DESIRE A COPY OF THE BID
TABULATION TO BE MAILED TO YOU, YOU MUST ENCLOSE A SELF-ADDRESSED STAMPED
ENVELOPE WITH YOUR BIDDING DOCUMENTS.




Wilderness Park Access Road
(South 14" St. & Yankee Hill Road)
SPEC. 01-168, PP #200108
FOR
CITY OF LINCOLN, NEBRASKA

CONTRACT AGREEMENT

THIS CONTRACT, made and entered into this day of , 2001 by and
between hereinafter called the Contractor and
City of Lincoln, Nebraska, a municipal corporation, hereinafter called the City.

WITNESS, that:

WHEREAS, the City has caused to be prepared, in accordance with law,
Specifications, Plans, and other Contract Documents for the Work hereindescribed, and has
approved and adopted said documents and has caused to be published an advertisement
for and in connection with said Work, to-wit:

Wilderness Park Access Road (South 14" Street & Yankee Hill Rd.) Spec. 01-168 : and

WHEREAS, the Contractor, in response to such advertisement, has submitted to the
City, in the manner and at the time specified, a sealed Proposalin accordance with the terms
of said advertisement; and,

WHEREAS, the City, in the manner prescribed by law, has publicly opened, read
aloud,examined,and canvassed the Proposals submitted inresponse to suchadvertisement,
and as a result of such canvass has determined and declared the Contractor to be the lowest
and best bidder for the said Work for the sum or sums named in the Contractor's Proposal,
a copy thereof being attached to and made a part of this Contract.

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the

agreements herein contained, the Contractor and the City have agreed and hereby agree as
follows:

CONTRACT AGREEMENT - PAGE 1



CONTRACT AGREEMENT

The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other construction accessories, services, and facilities; (b) furnish all
materials, supplies, and equipment specified to be incorporated into and form a permanent
part of the complete Work; (c) provide and perform all necessary labor in a substantial and
workmanlike manner and in accordance with the provisions of the Contract Documents; and
(d) execute, construct, and complete all Work included in and covered by the City's official
award of this Contract to the Contractor, such award being based on the acceptance by the
City of the Contractor's Proposal, or part thereto, as follows:

The City agrees to pay to the Contractor for the performance of the work embraced
inthis Contract, and the Contractor agrees to acceptas full compensationtherefore, the sums
and pricesforall Work covered by and included in the Contract award and designated above,
payment thereof to be made in the manner provided in the General Provisions and
Requirements.

COMPLETION DATE - The Contractor agrees that the Work in this Contract shall begin as
soon after the Notice to Proceed as is necessary for the Contractor to complete the Work
within the number of calendar days allowed and prior to the stated completion date. The
completion date shall be December 31, 2001.

CONTRACTDOCUMENTS - The Contract Documents comprise the Contract, and consist
of the following:

1. City of Lincoln Standard Specifications for Municipal Construction

2. Proposal Forms

3. Contract Agreement Forms

4. Special Provisions

5. Lincoln Standard Plans

6. Plan and Profile and Detail Sheets

7. This Project is not tax exempt.

8. This Project is tax exempt and forms will be provided on award of bid.

L
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CONTRACT AGREEMENT

These Contract Agreements, together with the other Contract Documents hereinabove
mentioned, form this Contract, and they are as fully a part of the Contract as if hereto attached or
herein repeated.

The Contractor and the City hereby agree thatall the terms and conditions of this Contract
shall, by these presents, be binding uponthemselves, and their heirs, administrators, executors,
legal and personal representatives, successors, and assigns.

IN WITNESS WHEREOF, the Contractor and the City do hereby execute this Contract.

EXECUTION BY THE CITY

ATTEST: CITY OF LINCOLN, NEBRASKA

(Seal) BY:
CITY CLERK MAYOR
APPROVED BY EXECUTIVE ORDER #
Dated:

EXECUTION BY CONTRACTOR

IF A CORPORATION
(Name of Corporation)
ATTEST:
(Address)
(Seal) By:
(Duly Authorized Official)

(Legal Title of Official)

IF OTHER TYPE ORGANIZATION

(Name and Type of Organization)

(Address)
By:

(Member)

(Member)

(Member)

(Member)
IF AN INDIVIDUAL

(Name)

(Address)

CONTRACT AGREEMENT - Page 3



COMMENTARY TO ACCOMPANY CONSTRUCTION BONDS

A. GENERAL INFORMATION
There are two types of construction bonds that are required by statutes for public work in many jurisdictions and
are widely used for other projects as well.

Construction Performance Bond

Construction Payment Bond
The Construction Performance Bond is an instrument that is used to assure the availability of funds to complete
the construction.

The Construction Payment Bond is an instrument that is used to assure the availability of sufficient funds to pay
for labor, materials and equipment used in the construction. For public work the Construction Payment Bond
provides rights of recovery for workers and suppliers similar to their rights under the mechanics lien laws applying
to private work.

The objective underlying the re-writing of construction bond forms was to make them more understandable to
provide guidance to users. The intention was to define the rights and responsibilities of the parties, without
changing the traditional rights and responsibilities that have been decided by the courts. The new bond forms
provide helpful guidance regarding time periods for various notices and actions and clarify the extent of available
remedies.

The concept of pre-default meeting has been incorporated into the Construction Performance Bond. All of the
participants favored early and informal resolution of the problems that may precipitate a default, but some Surety
companies were reluctant to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth in the
Construction Performance Bond. Procedures for making a claim under the Construction Payment Bond are set
forth in the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normally the amount of each
bond is 100 percent of the contract amount. The bonds have different purposes and are separate and distinct
obligations of the Surety. The Surety Association reports that the usual practice is to charge a single premium for
both bonds and there is no reduction in premium for using a combined form or for issuing one bond without the
other.

B. COMPLETING THE FORMS

Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged
with respect to federal, state and local laws applicable to bonds and with respect to completing or modifying the
bond forms.

Both bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds. If
modification is necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind the
Surety is usually provided in the form of a power of attorney designating the agent who is authorized to sign on
behalf of the Surety. The power of attorney should be filed with the signed bonds.

Each bond must be executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date precede
the date of the contract.

To accompany the Construction Performance Bond (EJCDC No.1910-28A) and the Construction Payment Bond (EJCDC No. 1910-28B)

Prepared by the Engineers' Joint Contract Documents Committee
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Debbie
 

Debbie


CONSTRUCTION PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

Owner (Name and Address):
City of Lincoln

555 South 10th St.

Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date:

Amount: $

Description (Name and Location):

BOND
Date (Not earlier than Construction Contract Date)
Amount: $

Maodifications to this Bond Form:

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:

Name and Title:

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature;

Name and Title:

EJCDC NO. 1910-28a (1984 Edition)

SURETY (Name and Principal
Place of Business):

SURETY
Company: (Corp.Seal)

Signature:

Name and Title:

SURETY
Company: (Corp. Seal)

Signature;

Name and Title:

Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The

Associated General Contractors of America, and the American Institute of Architects.

CONTRACT AGREEMENT
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The Contractor and the Surety, jointly and severally, bind themselves
their heirs, executors, administrators, successors and assigns to the Owner
for the performance of the Construction Contract, which is incorporated
herein by reference.

If the Contractor performs the Construction Contract, the Surety and the
Contractor shall have no obligation under this Bond, except to
participate in conferences as provided in Subparagraph 3.1.

If there is no Owner Default, the Surety's obligation under this Bond

shall arise after:

3.1 The Owner has notified the Contractor and the Surety at its
address described in Paragraph 10 below, that the Owner is considering
declaring a Contractor Default and has requested and attempted to
arrange a conference with the Contractor and the Surety to be held not
later than fifteen days after receipt of such notice to discuss methods of
performing the Construction Contract. If the Owner, the Contractor and
the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not
waive the Owner's right, if any, subsequently to declare a Contractor
Default and

3.2 The Owner has declared a Contractor Default and formally
terminated the Contractor's right to complete the contract. Such
Contractor Default shall not be declared earlier than twenty days after
the Contractor and the Surety have received notice as provided in Sub-
paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract Price
to the Surety in accordance with the terms of the Construction Contract
or to a contractor selected to perform the Construction Contract in
accordance with the terms of the contract with the Owner.

When the Owner has satisfied the conditions of Paragraph 3, the Surety
shall promptly and at the Surety's expense take one of the following
actions:

4.1 Arrange for the Contractor, with consent of the Owner, to perform
and complete the Construction Contract, or

4.2 Undertake to perform and complete the Construction Contract
itself, through its agents or through independent contractors: or
4.3 Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion
of the Construction Contract, arrange for a contract to be prepared for
execution by the Owner and the contractor selected with the Owner's
concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of damages as
described in Paragraph 6 in excess of the Balance of the Contract Price
incurred by the Owner resulting from the Contractor's default, or

4.4 Waive its right to perform and complete, arrange for completion,
or obtain a new contractor and with reasonable promptness under the
circumstances:

1. After investigation, determine the amount for which it may be
liable to the Owner and as soon as practiceable after the amount is
determined tender payment therefor to the Owner; or

2. Deny liability in whole or in part and notify the Owner citing
reasons therefor.
If the Surety does not proceed as provided in Paragraph 4 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond fifteen days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Subparagraph 4.4 and the Owner refuses payment tendered or the
Surety has denied liability, in whole or in part, without further notice the
Owner shall be entitled to enforce any remedy available to the Owner.

CONTRACT AGREEMENT

6.

10.

11.

12.

After the Owner has terminated the Contractor's right to complete the
Construction Contract, and if the Surety elects to act under Subparagraph
4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner
shall not be greater than those of the Contractor under the Construction
Contract, and the responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the Construction Contract. To the
limit of the amount of this Bond, but subject to commitment by the Owner of
the Balance of the Contract Price to mitigation of costs and damages on the
Construction Contract, the Surety is obligated without duplication for:

6.1 The responsibilities of the Contractor for correction of defective work
and completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from
the Contractor's Default, and resulting from the actions or failure to act of the
Surety under Paragraph 4; an d

6.3 Liquidated damages, or if no liquidated damages are specified in
the Construction Contract, actual damages caused by delayed performance
or non-performance of the Contractor.

The Surety shall not be liable to the Owner or others for obligations of the
Contractor that are unrelated to the Construction Contract, and the Balance
of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators,
Or SUCCESSOrs.

The Surety hereby waives notice of any change, including changes of time,
to the Construction Contract or to related sub-contracts, purchase orders and
other obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in
any court of competent jurisdiction in the location in which the work or part
of the work is located and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased working or within two
years after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as
a defense in the jurisdiction of the suit shall be applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page.

When this Bond has been furnished to comply with a satutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a statutory bond and not as
a common law bond.

Definitions.

12.1 Balance of the Contract Price: The total amount payable by the
Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any
amounts received or to be received by the Owner in settlement of insurance
or other claims for damages to which the Contractor is entitled, reduced by
all valid and proper payments made to or on behalf of the Contractor under
the Construction Contract.

12.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract
Documents and changes thereto.

12.3 Contractor Default: Failure of the Contractor, which has neither
been remedied nor waived, to perform or otherwise to comply with the terms
of the Construction Contract.

12.4 Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the Construction
Contract or to perform and complete or comply with the other terms thereof.
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CONSTRUCTION PAYMENT BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place
Of Business):

Owner (Name and Address):
City of Lincoln

555 South 10th St.

Lincoln, NE 68508
CONSTRUCTION CONTRACT
Date:

Amount: $

Description (Name and Location):

BOND
Date (Not earlier than Construction Contract Date):

Amount: $

Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

EJCDC NO. 1910-28B (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
Associated General Contractors of America, and the American Institute of Architects.
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The Contractor and the Surety, jointly and severally, bind themselves their
heirs, executors, administrators, successors and assigns to the Owner to pay
for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference.

With respect to the Owner, this obligation shall be null and void if the

By the Contractor furnishing and the Owner accepting this Bond, they
agree that all funds earned by the Contractor in the performance of the
Construction Contract are dedicated to satisfy obligations of the Contractor
and the Surety under this Bond, subject to the Owner's priority to the funds
for the completion of the work.

Contractor: 9. The Surety shall not be liable to the Owner, Claimants or others for

2.1 Promptly makes payment, directly or indirectly, for all sums due obligations of the Contractor that are unrelated to the Construction
Claimants, and Contract. The Owner shall not be liable for payment of any costs or

2.2 Defends, indemnifies and holds harmless the Owner from all claims, expenses of any Claimant under this Bond, and shall have under this Bond
demands, liens or suits by any person or entity who furnished labor, no obligations to make payments to, give notices on behalf of, or otherwise
materials or equipment for use in the performance of the Construction have obligations to Claimants under this Bond.
Contract, provided the Owner has promptly notified the Contractor and the 10. The Surety hereby waives notice of any change, including changes of
Surety (at the address described in Paragraph 12) of any claims, demands, time, to the Construction Contract or to related subcontracts, purchase
liens or suits and tendered defense of such claims, demands, liens or suits to orders and other obligations.
the Contractor and the Surety, and provided there is no Owner Default. 11. No suite or action shall be commenced by a Claimant under this Bond

With respect to Claimants, this obligation shall be null and void if the
Contractor promptly makes payment, directly or indirectly, for all sums due.
The Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who do not have a direct contract with the Contractor
have given notice to the Surety (at the address described in Paragraph 12)
and sent a copy, or notice thereof to the Owner, stating that a claim is being
made under this Bond and with substantial accuracy the amount of the
claim.

4.2 Claimants who do not have a direct contract with the Contractor:

1.Have furnished written notice to the Contractor and sent a copy, or 12.

notice thereof, to the Owner, within 90 days after having last performed
labor or last furnished materials or equipment included in the claim stating,
with substantial accuracy, the amount of the claim and the name of the
party to whom the materials were furnished or supplied or for whom the
labor was done or performed, and

2.Have either received a rejection in whole or in part from the
Contractor, or not received within 30 days of furnishing the above notice any
communication from the Contractor by which the Contractor has indicated
the claim will be paid directly or indirectly; and

3.Not having been paid within the above 30 days, have sent a written
notice to the Surety (at the address described in Paragraph 12) and sent a
copy, or notice thereof, to the Owner, stating that a claim is being made
under this Bond and enclosing a copy of the previous written notice
furnished to the Contractor.
If a notice required by Paragraph 4 is given by the Owner to the Contractor
or to the Surety, that is sufficient compliance.
When the Claimant has satisfied the conditions of Paragraph 4, the Surety
shall promptly and at the Surety's expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the Owner, within 45
days after receipt of the claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond, and
the amount of this Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction
Contract shall be used for the performance of the Construction Contract and
to satisfy claims, if any, under any Construction Performance Bond.

13.

14.

15.

other than in a court of competent jurisdiction in the location in which the
work or part of the work is located or after the expiration of one year from
the date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.1 (iii), or (2) on which the last labor or
service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or
(2) first occurs. If the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as a defense in
the jurisdiction of the suit shall be applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page. Actual receipt of
notice by Surety, the Owner or the Contractor, however accomplished, shall
be sufficient compliance as of the date received at the address shown on
the signature page.

When this Bond has been furnished to comply with a statutory or other
legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal
requirement shall be deemed deleted here from and provisions conforming
to such statutory or other legal requirement shall be deemed incorporated
herein. The intent is, that this Bond shall be construed as a statutory bond
and not as a common law bond.

Upon request by any person or entity appearing to be a potential
beneficiary of this Bond, the Contractor shall promptly furnish a copy of this
Bond or shall permit a copy to be made.

DEFINITIONS

15.1 Claimant: An individual or entity having a direct contract with the
Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Contract. The
intent of this Bond shall be to include without limitation in the terms
"labor, materials, or equipment” that part of water, gas, power, light, heat,
oil, gasoline, telephone service or rental equipment used in the
Construction Contract, architectural and engineering services required for
performance of the work of the Contractor and the Contractor's
subcontractors, and all other items for which a mechanic's lien may be
asserted in the jurisdiction where the labor, materials or equipment were
furnished.

15.2 Construction Contract: The agreement between the Owner and
the Contractor identified on the signature page, including all Contract
Documents and changes thereto.

15.3 Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the Construction
Contract or to perform and complete or comply with the other terms
thereof.

(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE)
AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT, ENGINEER OR OTHER PARTY)

CONTRACT AGREEMENT
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Hrb Purchasing Ag ent Appointment FORM

depariment and Delegation of Authority for Sales and Use Tax 17
PURCHASING AGENT APPOINTMENT
Name and Address of Prime Contractor Name and Address of Governmental Unit or Exempt Organization
Name Name
Street or Other Mailing Address Street or Other Mailing Address
City State Zip Code City State Zip Code
Name and Location of Project Appointment Information
Name Effective Date
Street or Other Mailing Address Expiration Date
City State Zip Code Nebraska Exemption Number (Exempt Organizations Only)
Identify Project
The undersigned governmental unit or exempt organization appoints the above-named contractor and the contractor’s delegated subcontractors as its
agent to purchase and pay for materials that will be annexed to real estate by them into the tax exempt construction project stated above.
here Authorized Signature of Governmental Unit or Exempt Organization Title Date
DELEGATION OF PRIME CONTRACTOR’'S AUTHORITY
Name and Address of Subcontractor Delegation Information
Name Effective Date
Street or Other Mailing Address Expiration Date
City State Zip Code Portion of Project
The undersigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization
to the above-named subcontractor.
here } Signature of Prime Contractor or Authorized Representative Title Date

INSTRUCTIONS
WHO MUST FILE. Any governmental unit or organization organizations cannot transfer their exempt status to a contractor
exempt from sales and use tax may appoint as its agent a primer developer who is required to purchase and pay for the
contractor to purchase materials that will be annexed to propertymaterials that are used in the construction of the improvements.
that belongs to or will belong to the governmental entity or . . .
exempt organization pursuant to a construction contract withWHEN TO FILE. A prime contractor engaging in a

the governmental unit or exempt organization. The appointmentconStr_UCt'_On project W'_th a governmental unit or exe_mpt
organization must receive a properly completed and signed

of the prime contractor as its agent is completed by issuing : : .
Purchasing Agent Appointment and Delegation of Authority‘e‘:()r_m 17 BEFORE his or her po_rt|on of the construction
project begins. If Form 17 is not issued, the contractor must

for Sales and Use Tax, Form 17, to the prime contractor h I q ¢ d th tal unit
BEFORE his or her portion of the construction project begins. pay the sales and use taxes an € governmental unit or
exempt organization may obtain a refund of the taxes paid by

The exempt organization or governmental unit must identify

- : : }he contractor.

the project (e.g., east wing, chapel construction, or new schoo

auditorium). WHERE TO FILE. The canary copy will be retained by the
The exemption from the payment of the Nebraska and localgovernmental unit or exempt organization, and the white copy
option sales and use taxes only applies if the governmentalill be retained by the prime contractor. Copies of this form
entity or exempt organization directly or through its contractor must be reproduced by the prime contractor for delegation
pays for the materials. Governmental entities or exemptpurposes.

PRIME CONTRACTOR — White Copy GOVERNMENTAL UNIT OR EXEMPT ORGANIZATION — Canary Copy £.139.70 Rev. 6.98
-139-70 Rev. 6-

Supersedes 6-139-70 Rev. 5-97
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DELEGATION OF PRIME CONTRACTOR'S PENALTY. Any person who signs this document with the
AUTHORITY. The prime contractor may delegate his or her intent to evade payment of tax is liable for the sales and use
authority to act as the purchasing agent of the governmentatax, interest, and penalty; and may be found guilty of a
unit or exempt organization to a subcontractor. The prime misdemeanor.

contractor must complete his or her copy of Form 17 for eachAppoINTMENT INFORMATION. Enter the dates the
subcontractorwhq is delega_lted autho_rityto act asapur(_:hasingurchasing agent appointment will become effective and
agent. Reproductions of this deleggtlon must be pr_owded A hen it will expire. This appointment will not allow any
the subcontractor, who must retain a copy for his or her, chases without payment of the tax by the prime contractor
records, and to the governmental unit or exempt organization, s,pcontractor before the appointment date or after the

EXEMPT SALE CERTIFICATE. A contractor who has expiration date. Exempt organizatiqns must enter their

. . . _Nebraska Sales and Use Tax Exemption number.
been appointed purchasing agent by a governmental unit or
exempt organization, and hires a subcontractor operating®REDIT/REFUND OF SALES AND USE TAX. A
under option 1, must provide to that subcontractor a completeccontractor or subcontractor who has been appointed as a
copy of Form 17 and a completed Nebraska Resale or Exempurchasing agent before any materials are annexed, may
Sale Certificate, Form 13, Section B. The subcontractor will Withdraw sales or use tax-paid materials from inventory that
retain these forms in his or her records, and will not chargeWill be annexed to real estate or used to repair property
the contractor sales tax on any portion of the invoice involving annexed to real estate and receive a credit for the sales or use
the annexation of materials to real estate pursuant to exempigx amount previously paid on those materials.
construction project. If these forms are not provided to the The contractor or subcontractor may take a credit either
subcontractor operating under option 1, the subcontractoragainst his or her current consumer’s use tax liability, or file
must collect and remit sales tax on the materials portion of thea Claim for Overpayment of Sales and Use Tax, Form 7, and
invoice. receive a refund of the sales or use tax paid on those materials.

DELEGATION INFORMATION. Enter the dates the

Contractors operating under option 2 who maintain a taX_delegation of the subcontractor will become effective, when

paid inventory with no sales tax charged on customerlnvou:esIt will expire, and the portion of the project delegated. This

and have been issued a Form 17 from a governmental unit or

an exempt organization must furnish each vendor a co Ofdelegation will not allow any purchases without payment of
ptorg PY Ope tax by the subcontractor before the delegation date or

Form 17 and a completed Form 13 when purchasing matenalsaﬁer the expiration date. Reproductions of the delegation

that will be annexed to real estate. Forms 13 and 17 must be . .
. . . . must be provided to the subcontractor who must retain a copy
retained with the vendor’'s records for audit purposes. A

X for his or her records, and to the governmental unit or exempt
contractor or subcontractor may reproduce copies of these

documents which will be furnished to the vendors for each organization.
invoice or order made by them. AUTHORIZED SIGNATURE. The Purchasing Agent

Appointment must be signed by an officer of the exempt
All purchases of materials that will be annexed into real organization or proper government official. The Delegation
estate must be billed to the governmental unit or exemptof Prime Contractor’s Authority must be signed by the owner,
organization in care of the prime contractor as purchasingpartner, corporate officer, or other individual authorized to
agent, or his or her authorized subcontractor, who will pay sign by a power of attorney on file with the Nebraska
vendors for such purchases excluding sales and use tax. Department of Revenue.
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1.

SPECIAL PROVISIONS

It is the responsibility of each bidder to visit the site to become familiar with and satisfied
as to the conditions and quantities that may affect cost, progress, performance, or
furnishing of the work.

Compensation for work is lump sum. No measurement of actual quantities will be
performed. Each bidder shall satisfy themselves with the description of work and
estimated quantities.

Contractor shall use care not to damage adjacent crops, if present.

Each bidder is encouraged to attend a pre-bid conference scheduled for August 31, 2001,
at 2:00 p.m. at the project site near South 14" Street and Yankee Hill Road. This will allow
prospective bidders an opportunity to observe site conditions and to discuss the limited
scope of work that is involved with this project.

Contact person for Parks and Recreation will be Dave Allder, Southwest Dist. Supervisor,
441-7891. Contractor shall coordinate work with Dave Allder.





